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INTRODUCTION

Form-based zoning has a long history and is 
increasingly being used by municipal governments 
throughout the United States to infl uence the composition 
of urban areas. Th ese regulations off er real estate 
developers fl exibility in project size, allowable land 
uses and product mix in exchange for the imposition 
of specifi c controls on some of the external features of 
buildings that infl uence how these structures interact with 
the public realm.1 Th ere are reasons to believe both the 
public and private sectors can derive signifi cant benefi ts 
from this approach when it is managed appropriately.2 
However, some policymakers and planning departments 
have an established record of implementing form-
based zoning in a manner that is inconsistent with its 
underlying principles. Reluctance on the part of municipal 
governments to provide true by-right fl exibility, coupled 
with cumbersome aesthetic requirements extending 
beyond controls on urban form, contribute to tenuous 
support for these regulations amongst real estate 
developers. Th e purpose of this article is to explore the 
potential advantages and disadvantages of form-based 
zoning in the hope of determining how it can be used 
more eff ectively to support development that is fi nancially 
viable and socially benefi cial. Th is is accomplished by fi rst 
reviewing the features of this type of land use regulation, 
before shift ing attention to the ways in which it can aid or 
frustrate real estate development initiatives. Th e analysis 
concludes with a summary of best practices that can be 
adopted by municipalities to maximize the value of form-
based codes in an eff ort to make their jurisdictions more 
attractive for real estate development projects capable of 
stimulating economic activity.

THE FUNDAMENTALS OF FORM-BASED ZONING

Although the scope and purpose varies across 
jurisdictions, eff ective form-based codes contain two 
unifying principles. First, they impose relatively strict 

controls on the external form and scale of buildings in 
order to defi ne the character of a neighborhood or district 
in a desired way. Second, they provide broad fl exibility 
in allowable land uses and by-right entitlements to 
developers willing to construct projects in conformance 
with a community’s articulated vision. Both of these 
features represent sharp departures from traditional 
zoning ordinances that oft en discourage mixed-use 
development and subject developers to time-consuming 
and costly project entitlement processes. 

A key to understanding form-based zoning is recognition 
that this type of land use regulation is primarily intended 
to enhance the “public good” derived from private sector 
development. Th is involves managing the siting, massing 
and frontage layout of buildings in ways that create public 
spaces promoting pedestrian interaction, usually through 
the incorporation of active streetscapes and squares. 
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Some basic examples include requiring buildings to be 
lined up along streets, with parking facilities moved to 
the rear, in order to create a pedestrian-friendly street 
edge. Th e objective is not to impose draconian aesthetic 
requirements upon real estate developers, but rather to 
better connect public spaces and reinforce the urban 
character of an area by incentivizing a specifi c type of 
built environment. Long before any specifi c development 
is proposed, stakeholders have the opportunity to help 
defi ne the desired urban character by participating in 
design planning through public hearings and other forums 
for community engagement.3 Once consensus is reached 
through this pluralistic process and design codes are 
established, planning departments and policymakers are 
expected to entitle conforming projects. Examples of street 
design guidelines, district standards, and site and building 
standards from a prototypical form-based code can be 
found in Figures 1-3. 

Form-based zoning encourages mixed-use development 
by providing real estate developers with broad discretion 
to horizontally or vertically integrate civic, commercial 
and residential space. Allowable use tables guide 
development within these zoning districts; with the 
authorized product mix becoming more permissive as 
locations become more urban in character. Building 
height is generally regulated by the number of stories, 
rather than the number of feet, to make diff erences in 
fl oor-to-fl oor heights less problematic across diff erent 
product types. Th e ability to shift  between allowable land 
uses over the course of a project is provided by-right in 
eff ective form-based codes, thereby providing the private 
sector with the ability to quickly respond to market forces 
without incurring rezoning costs that can mount into the 
hundreds of thousands of dollars in some jurisdictions. 
Th is fl exibility, granted within the confi nes of controls on 
the external form of new development, benefi ts the public 
and private sectors by removing regulatory hurdles that 
have historically stifl ed mixed-use development projects. 
Zoning in this way ensures land uses are separated only 
when they are incompatible, not simply because they 
are diff erent. 

Th ere are several ways in which municipalities 
can implement form-based zoning to achieve the 
aforementioned goals.4 Some communities regulate all 
development within their jurisdiction in this manner, 
while others have opted for application in much smaller 
geographies. Th e latter approach is more common, and 
is typically accomplished through the use of form-based 
overlays adopted for specifi c corridors or activity nodes. 
As opposed to the broad-reaching aesthetic requirements 
typically imposed through the conditional rezoning 
process, form-based overlays tend to focus primarily 
on factors infl uencing how buildings interact with 
streetscapes and public areas. Th is provides real estate 
developers with a higher level of predictability throughout 
the entitlement process. 

At its very best, form-based zoning off ers a means of 
liberating real estate markets and providing developers 
with the ability to respond to consumer preferences 
by delivering pedestrian-oriented, mixed-use projects 
that refl ect the aspirations of a community. Th is can be 
illustrated by example. Consider a real estate developer 
interested in constructing a mixed-use project with 
residential units over ground fl oor retail. Regulatory 
entitlements are obtained by satisfying siting, massing and 
building frontage requirements clearly articulated in an 
existing form-based overlay. Should market conditions 
change, the developer has the by-right ability to alter 
the product mix to satisfy the existing tenant demand so 
long as the form and arrangement of buildings continues 
to meet the requirements of the code. A costly and time 
consuming rezoning is not necessary to modify the project 
in this manner. Th e predictability of the regulatory process 
reduces the time required to complete the project and 
the developer’s risk exposure, thereby putting downward 
pressure on construction costs, rental rates and housing 
prices. Th e end result is a more aff ordable project that 
remains consistent with the urban character called for 
by community stakeholders. Examples of two projects 
completed using form-based zoning can be found in 
Figure 4. 
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Subdivision & Infrastucture Standards - I 6.8 Street Design & Classifi cation 
(adapts 9.1.1, 11.1 and 11.2)*

Figure 1. 

*Reproduced by permission of Th e Lawrence Group. Th e sample page presented in this fi gure is illustrative of the content and layout of a modern 
form-based code, but cannot be interpreted in isolation without the supporting information provided in the remainder of the code.
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Figure 2. 

District Standards I 2.2 District Standards*

*Reproduced by permission of Th e Lawrence Group. Th e sample page presented in this fi gure is illustrative of the content and layout of a modern 
form-based code, but cannot be interpreted in isolation without the supporting information provided in the remainder of the code.
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Figure 3. 

Site & Building Design Standards I 4.6 General Building Design Requirements*

*Reproduced by permission of Th e Lawrence Group. Th e sample page presented in this fi gure is illustrative of the content and layout of a modern 
form-based code, but cannot be interpreted in isolation without the supporting information provided in the remainder of the code.
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Figure 4. 

Rosedale is a multi-use development project horizontally integrating multifamily housing and grocery-anchored retail.

Birkdale Village is a mixed-use development project with offi ce space and multifamily units over street level retail.

Development Projects Completed Using Form-Based Zoning:
Rosedale and Birkdale Village in Huntersville, North Carolina*

* “Rosedale:” Photo courtesy of David Walters and the Town of Huntersville
* “Birkdale Village:” Photo courtesy of David Walters, Shook Kelley and Crosland Inc.
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Th e analysis presented to this point appears to suggest 
real estate developers should largely embrace form-based 
zoning, but this is not always the case, for a variety of 
reasons. Most concerns stem from an application of this 
regulatory tool in a manner inconsistent with its core 
principles or in confl ict with market realities. Some of the 
most common criticisms found throughout the planning 
literature are summarized in this section to inform both 
policymakers and real estate developers. 

Form-based zoning is widely praised for its ability to 
reduce the amount of uncertainty faced by real estate 
developers in the entitlement process. Th is outcome is, 
however, largely dependent upon the structure of local 
regulation. Municipalities enacting form-based codes 
oft en take diff erent approaches when balancing their need 
for predictability and fl exibility.5 Some codes authorize by-
right development so long as stringent design standards 
are satisfi ed, while others favor a more discretionary 
approach recognizing “design sensibilities” and evolving 
stakeholder demands.6 Th e latter strategy is problematic 
because it amplifi es regulatory uncertainty as form-based 
zoning eff ectively devolves into negotiated zoning. Even 
when established form-based standards are rigorously 
enforced, there is some concern that predictability may 
come at the cost of creativity in urban design.7 Th is 
critique has been raised by architects and planners 
alike who fear municipalities will seek out uniformity 
as a second-best alternative to thoughtful regulation.8 
However, this critique can be overstated, as good urban 
design is predicated more on the consistency of functional 
public spaces, rather than on building style and aesthetics.

Form-based zoning is also criticized for seeking to recreate 
urban environments from the past, which developed in 
response to economic issues and technological constraints 
that may or may not continue to exist.9 Th is can result 
in the imposition of shape and bulk restrictions that 
do not refl ect evolving consumer preferences, fi nancial 
considerations or tenant demands. Consensus building 
activities and stakeholder participation throughout the 
policymaking process help ensure form-based codes 
refl ect community interests, but there is no reason to 
believe the resulting design standards will be economically 
viable from the perspective of the private sector. Such is 

the risk of allowing social and political agendas to dictate 
regulatory standards, as opposed to market realities. Th is 
concern can be addressed by ensuring form-based codes 
do not seek to recreate pastiche historical settings; rather 
they should rely on time-tested types of urbanism, such 
as public streets, squares, alleys and urban parks as the 
armatures of space-making for contemporary civic and 
economic life.

By emphasizing external design features, as opposed to 
use restrictions, form-based zoning can clearly provide 
real estate developers with greater fl exibility to respond 
to market forces.10 Nonetheless, the magnitude of these 
benefi ts is mitigated by the amount of discretion a 
municipality is willing to grant the private sector. It is 
not uncommon for codes purported to be “form-based” 
to include use restrictions similar to those found in 
conventional zoning ordinances.11 Th is is problematic 
because it may stifl e innovation and discourage market-
driven solutions throughout the development process.12 
It also eff ectively eliminates any intended development 
incentives that are derived from a by-right entitlement 
process. When up-front design requirements are subject 
to being arbitrarily expanded upon during a lengthy 
negotiated zoning process, the result is comparable to 
taking away a carrot and hitting the developer with 
two sticks. 

Finally, and arguably most important, there appears to be 
considerable disagreement in the private sector regarding 
the economic merits of form-based zoning. Th is is 
evidenced by the fact that many jurisdictions have found it 
necessary to impose mandatory form-based regulations, as 
opposed to voluntary ones allowing developers to opt into 
form-based restrictions in exchange for more latitude in 
allowable uses.13 Th ose in favor of mandatory codes argue 
that they provide regulatory predictability; encourage 
improvements to the public realm that are capitalized into 
rental rates; and safeguard a developer’s investment by 
ensuring nearby property owners conform to form-based 
design requirements. Th ose opposed to mandatory codes 
contend that developers throughout a market should 
voluntarily embrace shape and bulk restrictions if they do 
in fact increase fl exibility and property values. Additional 
research is needed to assess the economic merits of both 
of these positions. 
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CONCLUSIONS

Despite the concerns, form-based zoning has 
extraordinary potential to align the interests of the public 
and private sectors when it is implemented in a thoughtful 
and productive way. Municipalities considering this 
approach should assess their willingness to provide real 
estate developers with meaningful by-right fl exibility, as 
well as their resolve to stand by adopted development 
standards in the face of the inevitable political pressure 
from neighborhood groups. Furthermore, municipalities 
must balance their desire for a defi ned urban character 
against the needs of the tenants who make neighborhoods 
and districts economically viable. Th is is necessary 
to ensure design codes do not unduly impinge on the 
marketability of buildings or simply price otherwise 
desirable tenants out of the market. Finally, municipalities 
must fi ght the urge to impose extensive aesthetic building 

design requirements upon real estate development 
projects in ways that go beyond the urban design issues 
of how buildings interact with the surrounding public 
space. Th is is essential to preserve the legitimacy of this 
regulatory approach in the eyes of the private sector. All 
of these steps are anticipated to help ensure form-based 
codes contribute to economic development at the local 
level by making a jurisdiction a more attractive place for 
private sector real estate investmen t. ■ 
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